Filing # 228762322 E-Filed 08/05/2025 02:20:20 PM

IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT
IN AND FOR HIGHLANDS COUNTY, FLORIDA

Case No: 2082024CA000081GCAXMX
Section: 10—Civil

Sebring Airport Authority,
Plaintiff,
V.

- Spring Lake Improvement District;
and
Eric T. Zwayer, as Highlands County Tax Collector,

Defendants.
/

ORDER ON MOTION FOR LEAVE TO AMEND COMPLAINT

This cause came before the Court for hearing on May 14, 2025 upon-
Plaintiff, Sebring Airport Authority’s Motion for Leave to Amend Co‘mplaint,
filed March 31, 2025. Present before the Court was Elizabeth Wilson
Neiberger, Esq. on behalf of Petitioner, along with Robert Swaine, Esq. as
General Counsel for Sebring Airport Authority (hereinafter SAA); Emily
Witthoeft, Esq. on behalf of Defendant Spring Lake Improvement District
(hereinafter SLID) along with Elizabeth A. Teegen, Esq. and Anita Patel,
Esg.; and Kevin Ashley, Esg. on behalf of Eric T. Zwayer as Highlands

County Tax Collector (Zwayer). Bill Nielander and other representatives
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(unnamed) appeared on behalf of SLID, as well as Mark Andrews as
representative board member of SAA.

This Court, having considered the motion, the parties’ respective
responses and arguments at hearing, as well as reviewing the Order on
Cross-Motions for Summary Judgment filed by this Court on February 21,
2025, having reviewed the Court file, and otherwise being duly advised
herein,

FINDS as follows: _

1. The initial Complaint in this matter was filed on February 29, 2024
listing two Counts, the primary being an action for declaratory relief against
SLID for improperly “levying [a] non-ad valorem assessment” against SAA,
and the second count seeking injunctive relief against Zwayer to prohibit
taking any collection action regarding SLID's improper “non-ad valorem
assessment”.

2. Zwayer accepted service on March 1, 2024, and summons was
served on SLID on March 12, 2024.

3. SLID filed its Answer on April 22, 2024.

4. Discovery ensued; motions were filed and heard; and mediation was

conducted.
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5. On August 15, 2024, SLID filed their motion for partial summary
judgment, which clearly laid out that the assessment at issue was a user
fee, not a non-ad valorem tax or special assessment as claimed by SAA,
and thus the suit and arguments contained in the complaint were not legally
supported.

6. All motions for summary judgment were set to be heard on November
22, 2024 by order of the court filed August 20, 2024.

7. The case continued through discovery; additional motions were filed,;
depositions were completed and several transcripts filed in the court file.

8. SAA filed their motion for summary judgment on October 18, 2024,
SAA filed their response to SLID’s motion on November 5, 2024; SLID filed
their response to SAA’s motion on November 12, 2024

9. On November 22, 2024, the court conducted a lengthy hearing
regarding the Motions and a detailed written order was produced by the
Court on February 21, 2025. No motion for rehearing was filed.

10. March 31, 2025 at 3:40:29PM SLID filed their Motion for Entry
of Final Judgment (which was joined by Zwayer on April 2, 2025), and at
08:14:54PM that same day SAA filed the present Motion for Leave to

Amend.
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11. SLID filed their response in opposition to the Plaintiff's Motion
for Leave to Amend on April 25, 2025, and Zwayer filed its Responses in
opposition on May 2, 2025.

12. The proposed amended complaint filed by SLID essentially
includes the same two counts pled in the initial complaint (Counts 1 and 2
—"non-ad valorem tax”) for which this Court has already issued summary
judgment, and adds Counts 3 and 4, both of which appear to be shotgun
pleadings regarding an alternative claim regarding “user fee” which was
also addressed by the Court in its summary judgment order.

13. The Court would note that the parties engaged in lengthy and
thorough discovery in this case prior to the hearing on the partial summary
judgment motion, and based on the Court file, SAA was put on notice of the
issue(s) encompassed in its Amended Complaint on August 15, 2024, if not
before. The Court finds no reasonable justification in the delay in seeking
leave to file the Amended Complaint. For this alone the Court finds
sufficient cause to deny the relief sought.

14, Additionally, the motion for leave to amend should fail as the
proposed amended complaint is futile in that the issues and matters set
forth in the proposed causes of action have already been brought before,

considered and ruled on by the Court in its Summary Judgment Order.
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15. In the Summary Judgment Order this Court granted summary
judgment on Count 1 of the original complaint, and therefore by extension,
this ruling follows to Count 1 of the Amended Complaint.

16. In its Summary Judgment Order this Court effectively ruled on
Count 2 of the original complaint (and, thereby, Count 2 of the amended
complaint) when it noted in the Summary Judgment Order that Count 2
relied on the validity of the arguments in Count 1; thus summary judgment
was granted as to Count 2 of the original complaint, and by extension,
should carry to Count 2 of the Amended Complaint also.

17. As to Counts 3 and 4, these are really the only “new” claims
before the Court from the original Complaint.

18. Count 3 of the proposed amended complaint would add a
cause of action for declaratory judgment and supplemental relief against
SLID. SAA made these same claims and arguments at the hearing on
SLID’s motion for partial summary judgment, thus the Court heard these
issues at the summary judgment hearing and each of these arguments
were effectively addressed by the Court in its Summary Judgment Order.
Summary Judgment Order at 12-15. Count 3 has been considered and
ruled upon. Thus, allowing the filing of Count 3 would be futile as the basis

of the claim has been effectively ruled upon.
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19. Count 4 of the proposed amended complaint would be a claim
for declaratory judgment and supplemental relief against Zwayer. The
Court finds that this count does not include the necessary elements of a
cause of action for declaratory judgment, nor does it allege the necessary
facts that would support such a cause of action by SAA against Zwayer.
The Court adopts as its own the arguments of Zwayer in Highlands County
Tax Collector's Response in Opposition to Airport Authority’s Motion for
Leave to File Amended Complaint as to this issue. (EXHIBIT A).

Accordingly, for all the foregoing reasons, it is hereby ORDERED AND
ADJUDGED:

1. Plaintiff, Sebring Airport Authority’s Motion for Leave to File Amended
Complaint is DENIED.

2. The matter shall proceed on the Defendants’ Motion for Entry of Final
Judgment.

3. The Court retains jurisdiction to enter further orders.

ORDERED in Highlands County, Florida on Tuesday, August 5,

2025 - e e e SRS < L TR
L 282024.CA-000081-GCAM 08/05/2025 08:2628 AM |
Heather Beato, Circuit Judge
28-2024-CA-000081-GCAM 08/05/2025 08:25:28 AM
Elizabeth Wilson Neiberger Natalie Alexandra Pueschel
eneiberger@bmolaw.com Natalie.Bielby@myfloridalegal.co
smcgee@bmolaw.com m

Page 6 of 16



